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OVERVIEW AND STATEMENT OF PROBLEM Authors Choose Different Creative Commons (CC)
Authors choose open access (OA) publishing to accomplish two equally important Licenses Based On Their OWH Disciplinary Needs

goals. First, in direct opposition to the subscription system that keeps scholarly works * In 2021, up to 35% of UC authors selected CC BY-NC or CC BY-NC-ND licenses when publishing
locked behind a paywall, authors choose to make their scholarly works freely available OA in gold and hybrid journals, which represents over 2300 articles (data from Unpaywall).

to all.? Second, authors want to regain control over their rights as creators of scholarly
works—rights they have been routinely required to give away under the subscription

system such that publishers can maintain exclusive control over the re-use, The Structure And Language Of License To Publish
distribution, translation, and monetization of those works. i

Agreements Confuse And Mislead Authors Who Often
Do Not Realize They Are “Giving Away” Their Rights
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Authors Retaining Copyright And All Rights Therein
Is A Key Motivator For Open Access Publishing —

THE LICENSE AGREEMENT

I hereby grant to Journal Owner an exclusive publishing and distribution license in the manuscript identified above and any tables, illustrations or
other material submitted for publication as part of the manuscript (the “Article”) in print, electronic and all other media (whether now known or later
developed), in any form, 1n all languages, throughout the world, for the full term of copyright, and the right to license others to do the same, effective
when the Article 1s accepted for publication. This license includes the right to enforce the rights granted hereunder against third parties.

UNIVERSITY OF CALIFORNIA

Scholarly communication rights

I understand that I retain the copyright in the Article and that no rights in patents, trademarks or other intellectual property rights are transferred to the
Journal. As the author of the Article, [ understand that I shall have: (1) the same rights to reuse the Article as those allowed to third party users of the
Atrticle under the CC-BY-NC-ND License, as well as (11) the right to use the Article in a subsequent compilation of my works or to extend the Article
to book length form, to include the Article in a thesis or dissertation, or otherwise to use or re-use portions or excerpts in other works, for both
commercial and non-commercial purposes. Except for such uses, [ understand that the license of publishing rights I have granted to the Journal gives
the Journal the exclusive right to make or sub-license commercial use.

BERKELEY ¢ DAVIS ¢ IRVINE ¢ LOS ANGELES « MERCED ¢ RIVERSIDE ¢ SAN DIEGO ¢ SAN FRANCISCO NTl; SANTA BARBARA ¢ SANTA CRUZ

UNIVERSITY COMMITTEE ON LIBRARY AND SCHOLARLY COMMUNICATION , .
Assembly of the Academic Senate, University of California 13 April 2018

DECLARATION OF RIGHTS AND PRINCIPLES TO TRANSFORM SCHOLARLY COMMUNICATION
To align our institutional policies and practices toward the goal of replacing subscription-based

publishing with open access (OA), we propose that the University of California assert the Publishers Only Need A “Limited 77 Or “NO"-EXCIUSive 7
following rights and principles when negotiating with publishers during journal license renewals: ) i i i
License To Publish °> And Authors Retain All Rights

OPEN ACCESS AGREEMENT: CC BY-NC-ND

License of Publishing Rights

. No copyright transfers. Our authors shall be allowed to retain copyright in their work and
grant a Creative Commons Attribution license of their choosing.

. No limitations on author reuse. Our authors shall have the right to reuse figures, tables,
data, and text from their published work without permission or payment.
The Owner hereby grants to SAE International a non-exclusive publishing and distribution license in the manuscript
identified above and any tables, illustrations, or other material submitted for publication as part of the manuscript (the
INTERNATIONAL “Article”) in all forms and media (whether now known or later developed), throughout the world, in all languages, for
== the full term of copyright, effective when the Article is accepted for publication. This license includes the right to
Wilerst aztiiv=r @)\ enforce the rights granted by this license against third parties and to sublicense such rights.

. No curtailment of copyright exceptions. Licenses shall not restrict, and should instead
expressly protect, the rights of authors, institutions, and the public to reuse excerpts of
published work consistent with legal exceptions and limitations on copyright such as fair use.

publishers and

some society

olblel[1alsISRTE=Rz g In order to facilitate dissemination of the Article, the Owner grants to SAE, during the full term of the Owner’s
_ copyright and any extensions or renewals, a non-exclusive license to publish the Article, and all rights therein,
approprlate including but not limited to the right to publish, republish, transmit, sell, distribute, and otherwise use the Article in
whole or in part in electronic and print editions of the Journal and in derivative works throughout the world, in all

Th e OA M O Ve m e nt H a S P r O mo ted C rea ti Ve ;:r_:_CI)Dn'eXCIUSiVGI languages and in all media of expression now known or later developed and to license or permit others to do so.
agreemen
Commons (CC) Licenses So Authors Can Retain

Copyrights And Control How Their Work Gets Used RECOMMENDATIONS AND ACTION ITEMS

Creatlve « CC licenses only restrict what end-users
Common may do under the license and not what

Permission to Publish

3 out of 18 principles in the UCOLASC Declaration focus on copyrights for authors

Institutions and publishers should support the retention of copyright and all rights therein by authors.

Licenses to publish should only restrict what end-users may do under the license and not what the

he li ights hol :
the licensor (rights holder) can do licensor (rights holder) can do.

@ | |  Licensors are always free to do whatever

o Transformative open access agreements should stipulate that authors only grant “limited” or
By NC SA they want with their own works.

“non-exclusive” licenses to publishers.

* One of the most liberal licenses is CC
BY, which allows anyone to distribute,
remix, adapt, and build upon the material
in any medium or format, so long as
\&/"BY NC ND proper attribution is given to the author.

Liberal Creative Commons (CC) licenses (e.g., CC BY) should be applied as the default choice in
transformative agreements, but if authors choose licenses that restrict commercial and/or derivative

uses of the work (e.g., CC BY-NC, CC BY-ND, CC BY-NC-ND) then those licenses should function
as originally intended with authors always free to do whatever they want with their own work.

Denotes that the license is Creative Commons. + For discipline-specific reasons, some au- ACKNOWLEDGMENTS LINKS AND REFERENCES
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