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o Copyright law grants exclusive rights to creators of original works of authorship.

o Typica lly, na tiona l laws  automatica lly extend protections  once  crea tive  works  become fixed in a  
tangible  medium (e .g., write  something on paper, take  a  photo, or save  a  digita l document).

o Copyright grants  to crea tors  a  bundle  of exclus ive  rights  over the ir crea tive  works , which 
genera lly include , a t a  minimum, rights  to reproduce , dis tribute , display, and make  adapta tions .

o Copyright law prohibits  copying or a lte ring work without permiss ion from the  rights  holder.

o Under the  subscription sys tem, journa l publishers  routine ly require  authors  to trans fe r a ll 
copyrights  as  a  condition for publica tion:

“The authors hereby transfer all copyrights in and to the manuscript named above in all forms 
and media, now or hereafter known, to the PUBLISHER effective if and when the paper is 
accepted for publication.”

o Journal articles are then locked behind a subscription only paywall that enables publishers to 
maintain control over access and re-use of the published work.

o In contrast, many authors have embraced OA publishing to accomplish two specific goals:

1. Make our work freely available to the world.
2. Maintain control over our copyrights.

What are author rights and why do they matter?



The OA movement has promoted Creative 
Commons (CC) licenses so authors can retain 
copyrights and decide how their work is used

o CC licenses restrict what end-users 
may do under the license but not 
what licensor (rights holder) can do.

o Licensors are free to do whatever 
they want with their own work. 

o Liberal licenses like CC BY allow 
anyone to distribute, remix, adapt, 
and build upon the material in any 
medium or format, so long as 
proper attribution is given to author. 

o For discipline-specific reasons, 
some authors place “non-
commercial” (NC) and/or “no 
derivatives” (ND) restrictions on 
what end-users can do with work.

o Authors expect CC licenses will 
enable them to retain their rights.



https://senate.universityofcalifornia.edu/_files/reports/rm-jn-transform-scholarly-communication-declaration-2019.pdf

Authors retaining copyrights (and all rights therein) 
is a key motivator for open access publishing
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o 4 of 18 principles in the UCOLASC Declaration focus on copyrights for authors.

o Unanimously endorsed by our faculty -led Academic Senate.

Authors retaining copyrights (and all rights therein) 
is a key motivator for open access publishing
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Publishers secure rights to publish and reuse work 
through License to Publish (LTP) agreements

o LTP agreements often ask authors to sign before the “fine print” appears.

o Authors believe that CC licenses enable them to retain their rights.
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The structure and language of License to Publish 
agreements often confuse and mislead authors: 

authors do not realize they are giving away rights
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The structure and language of License to Publish 
agreements often confuse and mislead authors: 

authors do not realize they are giving away rights

o Authors retain copyright but in name only since all rights transfer to publisher.
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The structure and language of License to Publish 
agreements often confuse and mislead authors: 

authors do not realize they are giving away rights

o Publishers are subverting the will of authors and original intent of CC licensing.

o Some LTP agreements even extend to earlier versions of manuscripts. 



Publishers only need a “limited” or “non -exclusive” 
License to Publish and authors can retain all rights
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Action items from authors for moving forward

o Institutions and publishers should prioritize and support the retention of 
copyright and all rights therein by authors.

o License to Publish (LTP) agreements should only restrict what end-users 
may do under the license and not what the licensor (rights holder) can do.

o Transformative open access agreements should stipulate that authors 
only grant “limited” or “non-exclusive” licenses to publishers.

o Liberal Creative Commons (CC) licenses (e.g., CC BY) should be applied 
as the default choice in transformative agreements, but if authors choose 
licenses that restrict commercial and/or derivative uses of the work (e.g., 
CC BY-NC, CC BY-ND, CC BY-NC-ND) then those licenses should 
function as originally intended with authors always free to do whatever 
they want with their own work.

o LTP agreements should be simple with “human-readable” language, 
publisher workflows should support CC BY as default, and downstream 
implications of restrictive CC licenses should be made clear to authors.



Enabling author rights panel discussion
MODERATOR

Rich Schneider ◦ UNIVERSITY OF CALIFORNIA, SAN FRANCISCO

PANELISTS

Chris Bennett ◦ CAMBRIDGE UNIVERSITY PRESS
Victoria Eva ◦ ELSEVIER
Guido Herrmann ◦ WILEY

Steven Inchcoombe ◦ SPRINGER NATURE
Ellie Souster ◦ TAYLOR & FRANCIS

o We will be  mindful of any concerns  the  panelis ts , as  representa tives  of commercia l 
entities , might have  regarding open discuss ion of policies  and potentia l implica tions  
for competition law. We will only discuss  policies  a lready publicly ava ilable .

o We acknowledge  tha t publishers  cannot discuss  or specula te  on future  changes  in 
such a  se tting without risking breaching competition law, and if even one  publisher 
does  this  then tha t may compromise  other publishers .

o Thus , our sess ion will be  conducted in full respect of anti-competitive  concerns .
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